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Roberta Caragnano1

The Italian Code of Recreational Shipping: new Professional Figures and Professional Title  

Abstract  

On 13 February 2018 is enter in force the Legislative Decree No.229 of 3 November 2017 renewed 
significantly the Italian Code of Recreational Shipping (Yacht Code) whose regulations are 
contained in decree No.171 of 18 July 2005 – which implements the 2003/44/CE directive 
subsequently modified by the 94/25/CE directive – creating an independent regulating body. The 
legislative text, which attributes equal dignity to the commercial non-profit navigation, is the 
result of an intense work started in 2015 when with the law delegated No.167 the Government 
was delegated to adopt within twenty-four months (from the date of entry into force of the law) 
one or more of the legislative decrees for the revision and integration of the current Code (of 
2005). 

The object of the new legislation is the competitiveness of Italian sector in the European and 
International context. 

The reference context in which the new regulatory provision is placed is, in fact, the globalized 
economy on which both the European Institutions and the Commission have intervened with 
synergic actions on the assumption of the great potentialities deriving from the economy of the 
sea, in its variations from the blue economy, to the blue sea to the blue growth. In this sense is 
central the wellbeing and prosperity of the Europe, in line with the European maritime 
contribution to contribute to the implementation of joint actions in the direction of international 
governance. 

The Italian Legislator has intervened in the mesh of the legal text and in the various forecasts also 
regarding new titles and professional profiles for boating. 

1. The Italian Code of Recreational Shipping (Yacht Code): Position of Problem and the
Recreational Shipping Code on Professional Titles 

The Legislative Decree No.229 of 3 November 2017 renewed significantly the Italian Code of 
Recreational Shipping (Yacht Code) whose regulations are contained in decree No.171 of 18 July 
2005 – which implements the 2003/44/CE directive subsequently modified by the 94/25/EC 
directive – creating an independent regulating body. The text, applying article 1 of the Law 
No.167 dated 7 October 2015, with which the Government was delegated to adopt within 
twenty-four months (from the date the law was passed) one or more of the revised and integrated 
decrees included in the above-mentioned code (No.171/2005), represents an important dowel 

1 Independent Researcher, PhD of Labour Law and Industrial Relation at University of Modena and Reggio Emilia, 
Ordinary Member of ATINER (Athens Institute for Education and Research) and CEMA (Center for European & 
Mediterranean Affairs). This work is an abstract of the paper of Caragnano, R., Danese, G., Marine economics: 
employment and employability: profiles, professional figures and skills in the reform of the Italian code of recreational 
shipping (Code of Yachting), for a 15th Annual International Conference on Law, held in Athens, Greece on 16-17 July 
2018. 
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within the legislative action (and not only) supporting the entire nautical chain including the 
development of shipbuilding and refitting. 

The extent of the legislative novelty – which encompasses the various requests for integration and 
modification made by Ucina Confindustria Nautica together with Assomarinas and Assonat 
Confcommercio (tourist ports) and Confarca (nautical schools), Assilea (leasing), and Federazione 
Vela – is aimed at rendering the Italian sector more competitive in the European and 
International market. 

In this direction the Legislative Decree No.229 of 3 November 2017 contains various predictions 
concerning new professional titles and profiles within recreational shipping which effect both the 
content and structure of the Code and, indirectly may also have an effect on the labor market 
both in terms of employment and constitution. 

The new regulatory provisions fall in the context of a globalized economy in which many 
European institutions and indeed the Commission itself have introduced coordinated actions 
based on the enormous potential of the marine economy. The declinations blue economy 2, blue 
sea or blue growth illustrate that the marine economy is regarded as a driver in the well-being 
and prosperity of Europe and the decree falls in line with the integrated European maritime 
policy dedicated to the realization of coordinated efforts working towards the idea of an 
international governance. 

The legislator primarily intervened in article 27 with the introduction of the simplified title of 
second-class recreational sailing officer in the role of recreational shipping cover services. In 
doing so a link was created between the IMO certificate, the STCW 78/95 standard (Standards of 
Training, Certification and Watchkeeping for Seafarers) and introductory school education, 
creating a simplified title for recreational shipping and recognizing that prior to the changes there 
had been little communication between this title and other professional titles. The endeavor was 
to align the national regulations with those in Europe, following the initiative started in 2005. 

The new order will in itself have an effect on the Decree of the Ministry of Transport and 
Infrastructure dated 10 May 2005, that is No.121 which determines the institution and the 
organization of professional titles3 in recreational shipping, that is the determining of the 
professional figures that work on the units and ships used in rental activities, exclusive and not. 
The area covered by the Regulation covers, in fact, all personnel boarded on recreational ships for 
rental use, on ships destined exclusively for tourist rentals as described in article 3.1 of Law 
No.172 of 8 July 2003 and the personnel who carry out paid activity on recreational vessels. 

2 This also includes the alignment between blue growth and green growth as also indicated, in the seventh program of 
environmental action [Decision No.1386/2013/EU of the European Parliament and of the Council of 20 November 2013 
on a General Union Environment Action Program to 2020 Living well, within the limits of our planet], available at 
<http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386>. In the same direction  are also European 
Commission (2010), Communication from the Commission to the European Parliament, the Council, the European 
Economic and Social Committee and the Committee of the regions, Europe, the world’s No.1 tourist destination – a new 
political framework for tourism in Europe COM(2010) 352 final. Available at <http://eur-lex.europa.eu/legal-
content/IT/TXT/?uri=celex% 3A52010DC0352>. For a framework see Communication from the Commission to the 
European Parliament, the council, the European Economic and Social Committee of the Regions Blue Growth 
opportunities for marine and maritime sustainable growth), COM/2012/0494 final and Commission Communication, A 
European Strategy for more Growth and Jobs in Coastal and Maritime Tourism, COM (2014) 86 final.  
3 The regulation is quoted in article 3 of the quoted law 8 July 2003, No.172, and explains the use of ships exclusively 
rented for tourist purposes. 
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of this does not change the legislation regarding the issue of ship licenses for the use of 
recreational vessels, covered by article 4 of Decree No.431 issued by the President of the Republic 
dated 9 October 1997. Likewise for the current legislation that requires all shipping personnel 
involved in recreational shipping to be enrolled on the register of First Class Seafarers as well 
requiring the navigation license. The general provisions for the registration of seafarers are 
applied as described in Book 1, Title IV, Chapter 1 and 2 of the Regulation for the carrying out of 
the Navigation Code, approved by Decree No.328 of the President of the Republic dated 15 
February 1952. It states that those who work aboard commercial units must be enrolled and 
protected by the necessary forms of insurance and social security. 

With regard to the simplified title another decree should be noted: comma 2 of article 27 refers 
the modification of article 2, comma 3 of Law No.172 dated 8 July 2003 to a Decree by the 
Ministry of Transport and Infrastructure together with the Ministry of Education, Higher 
Education and Research in order to individuate the requirements for the carrying out of cover 
services in recreational shipping and ensure full compatibility between the various professional 
profiles of the sector regarding the newly- introduced changes to the law. 

The Legislative Decree No.229 dated 3 November 2017 therefore realizes the contents of the 
delegated law, in line with European provisions with the aim of improving the conditions of 
effective competition within the scope of the European Strategy for greater growth and 
employment in coastal and maritime tourism as identified in Communication COM (2014) 86 
final.  

This serves as valuable support for a sector, that of recreational shipping, that has had to face up to 
a number of difficulties throughout the years related to differences between member states with 
respect to mandatory qualifications and on-board safety equipment. These have acted as a limit on 
mobility and access to the job market, which has frequently conditioned the trans boundary 
development of the nautical sector and as a consequence due to a domino effect has also had a 
negative effect on the employment situation in the nautical field. 

2. The New Professional Figures: Recreational Mediator

Article 33 of Legislative Degree No.229 of 3 November 2017 introduces the Capo II-bis regarding 
professional figures into the recreational shipping code (Legislative Decree No.171/2005), creating 
the professional roles of recreational mediator and sailing instructor as outlined in the following 
articles: 49-III, 49-IV, 49-V and 49-VI4. 

The first, separate from that of Maritime Mediator5, will perform advisory functions for the 
conclusion of contracts regarding construction, trade, leasing, renting, loans, mooring and the 
financial leasing of recreational craft. The second description regards the professional teaching of 

4 For a first comment of legislative novelty see Borroni, A., Carugno, G. La nuova disciplina delle figure professionali 
per le unità da diporto, La Riforma del Codice della nautica da diporto. Commentario al decreto legislativo 3 novembre 
2017, No.229, alla legge delega 7 ottobre 2015, No.167 e aggiornato alla legge 27 dicembre 2017, No.205 (Legge di 
Bilancio 2018), Caragnano, R. ed., Libellula University Press 2018, Tricase, ISBN 978-88-67354-22-1.  
5 For this figure and for a complete framework of Italina legislation read  Antonini, A., La mediazione nella navigazione 
da diporto, in Trasporti, No.47, 1989, 47 ss.; Antonini, A., Rilievi critici sulla nuova disciplina della nautica da diporto, 
in Dir. mar., 1991, 181 ss.; Antonini, A., Profili privatistici della navigazione da diporto, in Il cinquantenario del codice 
della navigazione, Cagliari, 1992, 139 ss; Vigo, R., Modifiche ed integrazioni alla legge 21 marzo 1958 No.253 
concernente la disciplina della professione di mediatore, in Le nuove leggi civili commentate, Cedam, Padova, 1990. 
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sailing techniques, also in a non-exclusive and non-continuous way in all their specializations and 
practiced in all masses of water whether the sea, lakes or inland.  

With regards to the specific aspects of the professional figure of the recreational mediator, it is the 
writer’s opinion that his is a hybrid position, borrowed in part from the civil code both in its 
definition and for some applied profiles. The Legislator himself mentions this in subsection 6 of 
article 49-III in the part, “subject to the provisions of this article and article 49-IV of this code, 
recreational mediators adhere to the measures outlined in article 1754 and following the civil 
code». In part the job description is borrowed from the legislation relating to the profession of 
maritime advisor6 in particular decree No.135 dated 4 April 1977, without prejudice to the 
exclusive development of the activity as provided by subsection 2 of article 49-III and therefore 
following the rules of recreational shipping code. 

The mediator can perform related or instrumental activities and carry out his professional activity 
without being bound to any other parties by collaboration, full-time employment, representation 
or any other work relationship which could limit independence. 

The activity must be reported to the Chamber of Commerce, Industry, Artisanship and 
Agriculture via a “start of activity” certificate (SCIA) which must be presented to the single front 
office of the municipality responsible for the territory, which after verifying that the necessary 
criteria are met, will register the activity either in the business register if it is a commercial 
venture or in the appropriate section of the list of economic and administrative news (REA) if it is 
otherwise defined. 

The criteria required to carry out the profile of recreational mediator are as follows: citizenship of 
the European Community; minimum age of 18; honor ability requirements as cited for maritime 
mediators contained in act No.478 of 12 March 1968, having fulfilled the obligation of education, 
as described in article 1, subsection 622 of Act No.296 of 27 December 2006; having attended a 
suitable theoretical and practical course and passed the relative examination (apart from maritime 
mediators indicated in legislation No.478 of 12 March 1968); being in possession of an insurance 
policy covering civil liability for damages caused during activity by own or third party conduct, 
according to the law. Other requirements include not having been declared a habitual, 
professional or treacherous offender, not having been subjected to personal safety or preventative 
measures, not having been sentenced to imprisonment except in the case where rehabilitation 
measures have been introduced as cited in Legislative Decree No.159 of September 6, 2011. 

The course required to become a mediator is organized every year by the regional authority, 
under payment by the participant of a fee commensurate with the costs incurred by the local 
authorities in organizing the said course. The fee is communicated every three years by way of a 
decree of the Ministry of Transport and Infrastructure, in communication with the Ministry of 
Finance, and with the prior agreement of the unified state-region conference. In fact, the 
statutory provision is of an orderly nature and does not involve minors entering and new or 
greater charges for public finance. 

Subsection 6 of article 49-IV regards disciplinary measures (annotated and registered for extract in 
the REA) for the violation of professional ethics, or to be more precise, the behavioral norms 

6 The figure is analyzed in a monograph of Prete, S., Il raccomandatario marittimo nell’evoluzione giurisprudenziale, 
Giuffè, Milano, 2009. 
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locally established and recorded by the Chamber of Commerce, Industry, Artisanship and 
Agriculture. Subsections 7, 8, 9 and 10 define cases for suspension and subsection 11 defines 
expulsion from the profession. 

2.1. The Figure of Sailing Instructor 

The professional figure of the sailing instructor, is regulated by articles 49-V and 49-VI of the 
Legislative Decree No.171 of 18 July 2005 (Recreational Shipping Code) introduced by article 33 
of Legislative Decree No.229 of 3 November 2017. The profile is defined as “he who teaches 
professionally the techniques of sailing in all its specializations also in a non-exclusive and non-
continuative manner, individuals or groups of people, in any type of vessel, in the sea, lakes or 
internal waterways». 

Professional practice is reserved for candidates registered on a special list maintained by the 
Ministry of Transport and Infrastructure. The fees both for the fulfillment of the administrative 
obligations and the inclusion on the list will be charged to the individual at a cost which allows 
the adequate maintenance of the said list by the Ministry. 

The collection of the aforementioned fees (as foreseen in Subsection 5, article 49-V) is similar to 
that applied to the profession of recreational mediator, but in this case rather than be collected by 
regional authorities, the revenue “enters into the balance of the State where it is re-assigned, 
under decree of the Ministry of Finance, to the relevant workings of the Ministry of Transport 
and Infrastructure in order to cover the costs of the management of the said list”. 

The sailing instructor is subject to similar legislative criteria: citizenship of the European Union; 
minimum age of 18; having fulfilled the obligation of education, article 1; subsection 622 of Act 
No.296 of 27 December 2006; not having been declared a habitual, professional or treacherous 
offender; not having been subject to personal safety or preventative measures; not having been 
sentenced to imprisonment except in the case where rehabilitation measures have been 
introduced as cited in legislative decree No.159 of September 6, 2011; having residence or 
domicile or a fixed address in a municipality of the Italian Republic. Other requirements are: a 
license for teaching the basic techniques of sailing issued by the Navy, the Italian Yachting 
Federation or by the Italian Naval League which follows the guidelines laid down by the national 
system of sporting instructors by CONI (Italian Olympic Committee) and the European 
Qualification Framework; a certificate of psychophysical fitness on the basis of the requirements 
stated in article 5 of the Decree-Law No.663 of 30 December 1979. The sailing instructor7 should 
also be in possession of an insurance policy covering civil liability for damages caused during 
activity by own or third party conduct, according to the law. 

The enrollment on the said list is valid for six years and must be renewed every three years under 
the condition of psychophysical fitness and the attendance of professional refresher courses 
organized by the Navy, the Italian Yachting Federation or by the Italian Naval League. Such 
courses will be at the expense of the individual concerned and are equal to the costs incurred for 
the management of the aforementioned parameters regarding the recreational mediator. 

7 Regarding specific figure read Nicotera, L., Sport dell’acqua e ruolo di Coordinamento delle Regioni, in Morandi, F., 
Izzo, U. (a cura di), L’acqua: mare, laghi e fiumi, Giappichelli, Torino, 2015, 18. 
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The disciplinary procedure for the sailing instructor is similar to that for the recreational mediator 
even if they differ in terms of profile and job requirements. The only inherent difference is that 
an eventual exclusion is considered definitive in severe cases where an individual is unable to 
complete the activity for “extremely serious violations that create a situation of non- 
compatibility with the professional activity in case” and where “ the individual’s behavior has 
seriously undermined his own reputation and that of his profession». Sub-section 9 of article 49-
VI covers the cases where the Legislator has deemed that mandatory exclusion should be applied. 

3. Labor Law Perspectives under Iure Condendo 

The theme of labor law and the job market is even more delicate if we take into consideration the 
new profiles introduced by the Legislator of the reforms (recreational mediator and sailing 
instructor) within the context of a more wide-ranging regulatory-economic scenario which 
encourages legal reflection on the current contractual situation regarding professional profiles 
within recreational shipping and the more appropriate viewpoint of iure condendo8  which takes 
into consideration the specific characteristics of the nautical sector. 

The legislator of the reform seems to outline this concept with regards to the recreational 
mediator, by applying a definition which represents a hybrid between the norms of the civil code 
(“the disciplines laid out in article 1754 and onwards of the civil Code should be applied to the 
profile of recreational mediator apart from the provisions of this article and article 49-IV of the 
present article”, as also in subsection 6 of article 49-III), the provisions laid down for maritime 
consignor in Law No.135 of 4 April 1977 notwithstanding the separate activity laid down in 
subsection 2 of article 49-III, and the norms of the Recreational Nautical Code.  

This last consideration with the discipline contained within the Code, appears to lead in the 
direction outlined taking into consideration a special legislation (that of recreational shipping) 
within the context of already specialized legislation (that of rights of navigation), recognizing its 
strong interdisciplinary character with regards to private, commercial and labor laws and not 
only. In the light of new economic scenarios this reflects the aim of the Legislator to evaluate a 
new and essential path together with the stakeholders in creating a starting point for a concrete 
intervention which could render the Italian sector more competitive in the European and 
International scene. From the perspective of de Iure condendo the new norms considered by the 
Legislator with regards the aforementioned professional figures together with the simplified job 
descriptions with reference to the cited regulations, require the evaluation of a labor contract that 
takes into consideration the specific needs of the nautical and recreational shipping sectors. 

It is my view that a starting point in balanced governance has been recognized in the agreement 
signed on the 28 February 2018 between Confindustria and Cgil, CISL, Uil (Italian trade unions) 
covering the content and direction of industrial relations and collective bargaining which 
concentrate on the firm action needed to “strengthen measures to support an independent, 
innovative and participatory trade union model, which upholds the competitiveness of the sector 
and of the production chains, as well as its values and quality of work, and favors also via the 

8 Regarding the application of legal requirements for shipping personnel and the new professional figures of mediator 
and sailing instructor and profiles connected to health and safety at work, consult Caragnano, R., Danese, G., La riforma 
del codice della nautica da diporto: titoli semplificati, personale navigante e nuove figure professionali tra 
semplifcazioni, sicurezza e competitività, in DPL, Ipsoa, 2018.  
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spread of second-level bargaining, the ongoing transformation processes and the virtuous 
connection between innovation, productivity and wages”.  
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